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Introduction 
The Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010, P.L. 111-312 
(TRA), which President Obama signed into law on December 17, 2010, makes significant changes to the 
gift tax.  The changes made to the gift tax by the TRA are spread out across multiple sections of the TRA.  
This document provides a visual presentation of the changes.   

The changes that the TRA makes to the gift tax and to wealth transfer taxes are challenging to 
understand.  Consult the following free resources:  

(1) For an easy-to-understand explanation, see Deborah L. Jacobs’ second update to her popular book 
on estate planning, Estate Planning Smarts: A Practical, User-Friendly, Action-Oriented Guide:  How the 
New Tax Law Affects Your Estate Plan.   

(2) Practitioners should read the plain English explanation of the TRA, published by the Joint Committee 

on Taxation, Technical Explanation Of The Revenue Provisions Contained In The “Tax Relief, 

Unemployment Insurance Reauthorization, And Job Creation Act Of 2010” Scheduled For Consideration 

By The United States Senate (JCX-55-10). 

(3) For a detailed discussion of the changes the TRA makes to wealth transfer taxes, see Steve R. Akers,  
Estate, Gift and Generation-Skipping Transfer Tax Provisions of “Tax Relief... Act of 2010,” Enacted 
December 17, 2010, ACTEC, Dec. 21, 2010.  (Tip: This document is a wonderful resource because Akers 
cites to sections of the TRA.  Use the find feature in your web browser to look up specific sections of the 
TRA.) 

  

http://thomas.loc.gov/cgi-bin/bdquery/z?d111:H.R.4853:
http://blogs.forbes.com/hanisarji/2010/12/17/obama-brings-back-the-estate-tax-35-tax-rate-5-million-exemption/
http://www.estateplanningsmarts.com/images/EPS_Update%202.pdf
http://www.estateplanningsmarts.com/images/EPS_Update%202.pdf
http://www.jct.gov/publications.html?func=startdown&id=3716
http://www.jct.gov/publications.html?func=startdown&id=3716
http://www.jct.gov/publications.html?func=startdown&id=3716
http://www.actec.org/public/AkersTaxRelief.asp
http://www.actec.org/public/AkersTaxRelief.asp
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TRA § 301(b), (e). 
Sec. 301 Reinstatement of Estate Tax; Repeal of Carryover Basis  
. . .  
(b) Conforming Amendment.—On and after January 1, 2011, paragraph (1) of section 2505(a) of 
the Internal Revenue Code of 1986 is amended to read as such paragraph would read if section 
521(b)(2) of the Economic Growth and Tax Relief Reconciliation Act of 2001 had never been 
enacted. 
. . .  
(e) Effective date.  Except as otherwise provided in this section, the amendments may by this 
section shall apply to estates of decedents dying, and transfers made, after December 31, 2009.   
 

Section 2505(a) 
Under EGTRRA, prior to 
calendar year 2010.  

Under EGTRRA, for calendar 
year 2010 

Under TRA 

§ 2505. Unified credit against 
gift tax 
 
(a) General rule  
In the case of a citizen or 
resident of the United States, 
there shall be allowed as a 
credit against the tax imposed 
by section 2501 for each 
calendar year an amount equal 
to—  
 

(1) the applicable credit 
amount in effect under 
section 2010(c) for such 
calendar year (determined 
as if the applicable 
exclusion amount were 
$1,000,000), reduced by 
 
 
 
(2) the sum of the amounts 
allowable as a credit to the 
individual under this 
section for all preceding 
calendar periods. 

§ 2505. Unified credit against 
gift tax 
 
(a) General rule  
In the case of a citizen or 
resident of the United States, 
there shall be allowed as a 
credit against the tax imposed 
by section 2501 for each 
calendar year an amount equal 
to—  
 

(1) the amount of the 
tentative tax which would 
be determined under the 
rate schedule set forth in 
section 2502(a)(2) if the 
amount with respect to 
which such tentative tax is 
to be computed were 
$1,000,000, reduced by  
 
(2) the sum of the amounts 
allowable as a credit to the 
individual under this 
section for all preceding 
calendar periods. 

§ 2505. Unified credit against 
gift tax 
 
(a) General rule  
In the case of a citizen or 
resident of the United States, 
there shall be allowed as a 
credit against the tax imposed 
by section 2501 for each 
calendar year an amount equal 
to—  
 

(1) the applicable credit 
amount in effect under 
section 2010(c) for such 
calendar year (determined 
as if the applicable 
exclusion amount were 
$1,000,000), reduced by 
 
 
 
(2) the sum of the amounts 
allowable as a credit to the 
individual under this 
section for all preceding 
calendar periods. 

 

  

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002502----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
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TRA § 302(b)(1). 
Sec. 302. Modifications to Estate, Gift, and Generation-Skipping Transfer Taxes 
. . .  
(b) Modifications to Gift Tax. --  

(1) Restoration of Unified Credit Against Gift Tax. --  
(A) In General. -- Paragraph (1) of section 2505(a), after the application of section 
301(b), is amended by striking "(determined as if the applicable exclusion amount were 
$1,000,000)".  
(B) Effective Date.  The amendment made by this paragraph shall apply to gifts made 
after December 31, 2010. 

 

Section 2505(a) 
When estate tax was 
not repealed (under 
EGTRRA) 

In calendar year 2010 
(under EGTRRA) 

Under TRA for 
calendar year 2010 

Under TRA, starting 
2011 

§ 2505. Unified credit 
against gift tax 
 
(a) General rule  
In the case of a citizen 
or resident of the 
United States, there 
shall be allowed as a 
credit against the tax 
imposed by section 
2501 for each calendar 
year an amount equal 
to—  

 
(1) the applicable 
credit amount in 
effect under 
section 2010 (c) 
for such calendar 
year (determined 
as if the applicable 
exclusion amount 
were $1,000,000), 
reduced by 
 
 
 
 
(2) the sum of the 
amounts allowable 
as a credit to the 
individual under 
this section for all 
preceding calendar 
periods. 

§ 2505. Unified credit 
against gift tax 
 
(a) General rule  
In the case of a citizen 
or resident of the 
United States, there 
shall be allowed as a 
credit against the tax 
imposed by section 
2501 for each calendar 
year an amount equal 
to—  

 
(1) the amount of 
the tentative tax 
which would be 
determined under 
the rate schedule 
set forth in section 
2502(a)(2) if the 
amount with 
respect to which 
such tentative tax 
is to be computed 
were $1,000,000, 
reduced by  
 
(2) the sum of the 
amounts allowable 
as a credit to the 
individual under 
this section for all 
preceding calendar 
periods. 

§ 2505. Unified credit 
against gift tax 
 
(a) General rule  
In the case of a citizen 
or resident of the 
United States, there 
shall be allowed as a 
credit against the tax 
imposed by section 
2501 for each calendar 
year an amount equal 
to—  

 
(1) the applicable 
credit amount in 
effect under 
section 2010(c) for 
such calendar year 
(determined as if 
the applicable 
exclusion amount 
were $1,000,000), 
reduced by 
 
 
 
 
(2) the sum of the 
amounts allowable 
as a credit to the 
individual under 
this section for all 
preceding calendar 
periods. 

§ 2505. Unified credit 
against gift tax 
 
(a) General rule  
In the case of a citizen 
or resident of the 
United States, there 
shall be allowed as a 
credit against the tax 
imposed by section 
2501 for each calendar 
year an amount equal 
to—  
 

(1) the applicable 
credit amount in 
effect under 
section 2010(c) for 
such calendar year, 
reduced by 
 
 
 
 
 
 
 
 
(2) the sum of the 
amounts allowable 
as a credit to the 
individual under 
this section for all 
preceding calendar 
periods. 

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002502----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
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TRA § 302(d), (f). 
Sec. 302. Modifications to Estate, Gift, and Generation-Skipping Transfer Taxes 
.  . .  
(d) Modifications of Estate and Gift Taxes to Reflect Differences in Credit Resulting from Different 
Tax Rates. --  
. . .  

(2) Gift Tax. -- Section 2505(a) is amended by adding at the end the following new flush 
sentence:  

"For purposes of applying paragraph (2) for any calendar year, the rates of tax in effect 
under section 2505(a)(2) for such calendar year shall, in lieu of the rates of tax in effect 
for preceding calendar periods, be used in determining the amounts allowable as a 
credit under this section for all preceding calendar periods." 

. . .  
(f) Effective Date. -- Except as otherwise provided in this subsection, the amendments made by this 
section shall apply to estates of decedents dying, generation-skipping transfers, and gifts made, 
after December 31, 2009.   
 

Section 2505(a) 
Current law (under TRA) for calendar year 2010 Current law (under TRA), starting 2011 
§ 2505. Unified credit against gift tax 
 
(a) General rule  
In the case of a citizen or resident of the United 
States, there shall be allowed as a credit against 
the tax imposed by section 2501 for each 
calendar year an amount equal to—  

(1) the applicable credit amount in effect 
under section 2010(c) for such calendar 
year (determined as if the applicable 
exclusion amount were $1,000,000), 
reduced by 
(2) the sum of the amounts allowable as a 
credit to the individual under this section for 
all preceding calendar periods. 

For purposes of applying paragraph (2) for any 
calendar year, the rates of tax in effect under 
section 2505(a)(2) for such calendar year shall, 
in lieu of the rates of tax in effect for preceding 
calendar periods, be used in determining the 
amounts allowable as a credit under this section 
for all preceding calendar periods. 

§ 2505. Unified credit against gift tax 
 
(a) General rule  
In the case of a citizen or resident of the United 
States, there shall be allowed as a credit against 
the tax imposed by section 2501 for each 
calendar year an amount equal to—  

(1) the applicable credit amount in effect 
under section 2010(c) for such calendar 
year, reduced by 
 
 
(2) the sum of the amounts allowable as a 
credit to the individual under this section for 
all preceding calendar periods. 

For purposes of applying paragraph (2) for any 
calendar year, the rates of tax in effect under 
section 2505(a)(2) for such calendar year shall, 
in lieu of the rates of tax in effect for preceding 
calendar periods, be used in determining the 
amounts allowable as a credit under this section 
for all preceding calendar periods. 

 
  

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
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TRA § 303(b)(1), (c)(1). 
Sec. 303. Applicable Exclusion Amount Increased by Unused Exclusion Amount of Deceased Spouse 
. . .  
(b) Conforming Amendments. --  

(1) Paragraph (1) of section 2505(a), as amended by section 302(b)(1), is amended to read as 
follows:  

"(1) the applicable credit amount in effect under section 2010(c) which would apply if 
the donor died as of the end of the calendar year, reduced by".  

 . . .   
(c) Effective Dates. --  

(1) In General. -- Except as provided in paragraph (2), the amendments made by this section 
shall apply to estates of decedents dying and gifts made after December 31, 2010.   

 

Section 2505(a) 
Current law (under TRA) for calendar year 2010 Current law (under TRA), starting 2011 
§ 2505. Unified credit against gift tax 
 
(a) General rule  
In the case of a citizen or resident of the United 
States, there shall be allowed as a credit against 
the tax imposed by section 2501 for each 
calendar year an amount equal to—  

(1) the applicable credit amount in effect 
under section 2010(c) for such calendar year 
(determined as if the applicable exclusion 
amount were $1,000,000), reduced by 
(2) the sum of the amounts allowable as a 
credit to the individual under this section for 
all preceding calendar periods. 

For purposes of applying paragraph (2) for any 
calendar year, the rates of tax in effect under 
section 2505(a)(2) for such calendar year shall, 
in lieu of the rates of tax in effect for preceding 
calendar periods, be used in determining the 
amounts allowable as a credit under this section 
for all preceding calendar periods. 

§ 2505. Unified credit against gift tax 
 
(a) General rule  
In the case of a citizen or resident of the United 
States, there shall be allowed as a credit against 
the tax imposed by section 2501 for each 
calendar year an amount equal to—  

(1) the applicable credit amount in effect 
under section 2010(c) which would apply if 
the donor died as of the end of the calendar 
year, reduced by  
(2) the sum of the amounts allowable as a 
credit to the individual under this section 
for all preceding calendar periods. 

For purposes of applying paragraph (2) for any 
calendar year, the rates of tax in effect under 
section 2505(a)(2) for such calendar year shall, 
in lieu of the rates of tax in effect for preceding 
calendar periods, be used in determining the 
amounts allowable as a credit under this section 
for all preceding calendar periods. 

 

 

 

 

 

 

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00002010----000-.html

